
UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 

 
 
NEIL ANAND, et al., 

  

  
   Plaintiffs, 
  

 

v. 
   

Civil Action No. 21-1635 (CKK) 

U.S. DEPARTMENT OF HEALTH AND 
HUMAN SERVICES, et al., 

  

  
   Defendants.  
 

 

 
DEFENDANTS’ OPPOSITION TO NORMAN CLEMENT’S MOTION TO INTERVENE 

Defendants U.S. Department of Health and Human Services and Drug Enforcement 

Administration, by and through undersigned counsel, respectfully oppose Norman Clement’s 

motion to intervene (ECF No. 35).  For the reasons explained below and by the Court in its Orders 

dated October 1, 2021, and January 19, 2022 (ECF Nos. 12, 29), the Court should deny Mr. 

Clement’s motion. 

BACKGROUND 

Plaintiffs brought this action on June 11, 2021.  See generally Compl. (ECF No. 1).  

Plaintiffs sued over a single Freedom of Information Act (“FOIA”) request.  Id. ¶ 8; see also 

Answer (ECF No. 5) ¶ 8.  That request seeks the following: “All information concerning data 

analytics algorithms used in the Pill Mill Doctor Project, all reports and work product generated 

by contractor Qlarant corporation concerning the Pill Mill Doctor Project, statement of work and 

official contract of Qlarant corporation, all reports from Blue Cross Blue Shield corporation to 

OIG concerning improper prescribing of opiates by specific physicians, all reports of OIG 

concerning Neil Anand or Institute of Advanced Medicine and Surgery.”  Defs.’ Status Report 

(ECF No. 16) ¶ 1; see also Compl. (ECF No. 1) at Ex. B.  Plaintiffs received a final determination 
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on April 23, 2021, which denied the request for the requested records pursuant to FOIA Exemption 

(b)(7)(A).  Defs.’ Status Report (ECF No. 16) ¶ 2. 

Plaintiffs have filed a second motion to amend the Complaint, which is currently pending 

(ECF No. 31).  Plaintiffs’ proposed amended complaint asserts that Defendants are involved in a 

joint enterprise with multiple governmental agencies and private parties, including the Blue Cross 

Blue Shield Association, which Plaintiffs refer to “as the ‘Ku Klux Klan’ of health insurance 

companies for coordinated utilization of the U.S. legal system against numerous colored 

physicians in a ‘Jim Crow 2.0’ process.”  Proposed Am. Compl. (ECF No. 31-2) at 2.  Plaintiffs 

assert that the alleged “joint enterprise” violates the Thirteenth Amendment to the U.S. 

Constitution, which prohibits slavery and involuntary servitude, by seizing property through 

criminal or civil asset forfeiture or restitution.    Id. ¶¶ 26, 38.  Plaintiffs allege that this joint 

enterprise is engaged in antitrust violations by “seek[ing] to fix prices and fee schedules for health 

care providers and physicians,” id. ¶ 30, and by “seek[ing] to control conducts, protocols, and 

standards of medical care without regards to the elements of the criminal statutes used for criminal 

indictments,” id. ¶ 31; see also id. ¶ 51 (“The joint enterprise’s anticompetitive actions violate 

Sherman Clayton Anti-Trust and Laws and are violations of the Federal Trade Commission Act.”).  

Plaintiffs assert that Defendants and/or other alleged members of the joint enterprise “are strictly 

liable under a theory of product liability.”  Id. ¶ 42.   

Plaintiffs demand judicial review under a “strict scrutiny standard” because the joint 

enterprise’s scheme is allegedly “based on a physician’s race, nation of origin, wealth, age, and 

business size in violation of fundamental rights under the [Fourteenth Amendment’s] Equal 

Protection Clause.”  Id. ¶ 45.  Plaintiffs also allege that strict scrutiny is warranted due to 

Defendants’ alleged violation of the Fourth Amendment.  Id. ¶¶ 49, 110.  In addition, Plaintiffs 
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allege that Defendants have violated the Fifth Amendment.  Id. ¶¶ 60–61.  Plaintiffs allege that 

they are “entitled to compensatory damages and punitive damages from the private members of 

the joint enterprise,” id. ¶ 56, and they refer to Bivens as providing individuals “the right to sue 

state government employees and others acting ‘under color of state law’ for civil rights violations,” 

id. ¶ 58 (emphasis in original).  Plaintiffs also appear to have taken several different FOIA requests 

they have filed and revised those requests to seek the information requested in ¶ 174(i)–(xvii) of 

the proposed amended complaint.  See id. ¶ 174. 

Mr. Clement has now filed an 86-page motion to intervene (ECF No. 35).  Mr. Clement 

claims that he is a “journalist” whose website “receives several hundred visits daily.”  Clement’s 

Mot. at 5; but see Ubersuggest, Web Traffic Overview for youarewithinthenorms.com, 

https://app.neilpatel.com/en/traffic_analyzer/overview?domain=youarewithinthenorms.com 

(noting that Mr. Clement’s website received 92 visits for the entire month of January and 43 visits 

for the entire month of February).  Mr. Clement states that he “needs the requested pertinent 

information to assist in his legal arguments” against the Drug Enforcement Agency (“DEA”) in 

Clement v. DEA, No. 21-1262 (D.C. Cir.).  Clement’s Mot. at 2.  That case is a petition for review 

of a decision and order by the Administrator of the DEA revoking the Certificate of Registration 

that authorized a pharmacy owned by Mr. Clement to dispense controlled substances.  See DEA’s 

Opp’n to Pet’r’s Dispositive Mot. & Mot. to Amend Index of Record, Clement v. DEA, No. 

21-1262 (D.C. Cir. Feb. 14, 2022) (attached as Exhibit 1).   

STANDARD OF REVIEW 

Rule 24 allows intervention under two standards: intervention of right and permissive 

intervention.  Fed. R. Civ. P. 24(a), (b).  Intervention of right is permitted for a party that files a 

timely motion and claims an interest in the pending litigation “and is so situated that disposing of 
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the action may as a practical matter impair or impede the movant’s ability to protect its interest, 

unless existing parties adequately represent that interest.”  Fed. R. Civ. P. 24(a)(2).  Under this 

provision, putative intervenors must satisfy four criteria: 1) the application to intervene must be 

timely, 2) the party must have an interest relating to the property or transaction which is the subject 

of the action, 3) the party must be so situated that the disposition of the action may, as a practical 

matter, impair or impede the party’s ability to protect that interest, and 4) the party’s interest must 

not be adequately represented by existing parties to the action.  Defenders of Wildlife v. Perciasepe, 

714 F.3d 1317, 1322–23 (D.C. Cir. 2013) (affirming denial of intervention).  A party seeking to 

intervene as of right must meet each of these requirements.   

The threshold requirement for permissive intervention is that the potential intervenor 

“(A) is given a conditional right to intervene by a federal statute; or (B) has a claim or defense that 

shares with the main action a common question of law or fact.”  Fed. R. Civ. P. 24(b).  “As its 

name would suggest, permissive intervention is an inherently discretionary enterprise,” and the 

Court may deny a motion for permissive intervention even where the putative intervenor meets the 

bare requirements of the Rule.  See EEOC v. Nat’l Children’s Ctr., Inc., 146 F.3d 1042, 1046 (D.C. 

Cir. 1998). 

ARGUMENT 

I. Mr. Clement’s Motion Should Be Denied for Multiple Failures to Comply with the 
Local Civil Rules. 

“[P]ro se litigants do not have a ‘license’ to ‘ignore the Federal Rules of Civil Procedure’” 

or the Local Rules of this Court.  Oviedo v. Wash. Metro. Area Transit Auth., 948 F.3d 386, 397 

(D.C. Cir. 2020) (quoting Moore v. Agency for Int’l Dev., 994 F.2d 874, 876 (D.C. Cir. 1993)); see 

also Penkoski v. Bowser, 548 F. Supp. 3d 12, 20 n.9 (D.D.C. 2021) (“[P]ro se status is not ‘a license 

. . . to ignore the Federal Rules of Civil Procedure, a court’s local rules, or a court’s orders.’”) 
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(alteration in original) (quoting Nwaneri v. Quinn Emanuel Urquhart & Sullivan, LLP, Civ. A. No. 

19-1540 (TNM), 2020 WL 7773391, at *3 (D.D.C. Dec. 30, 2020)).  The Local Civil Rules provide 

that a memorandum of points and authorities in support of a motion shall not exceed 45 pages 

without prior approval of the Court and that documents that fail to comply with this provision shall 

not be filed.  LCvR 7(e).  Further, a motion to intervene must “be accompanied by an original of 

the pleading setting forth the claim or defense for which intervention is sought.”  LCvR 7(j).  In 

addition, before filing any nondispositive motion, the movant must discuss the anticipated motion 

with counsel in a good-faith effort to determine whether there is any opposition to the relief sought 

and, if there is, to narrow the areas of disagreement.  LCvR 7(m).  The movant must include in its 

motion a statement that the required discussion occurred and a statement as to whether the motion 

is opposed.  Id. 

Mr. Clement’s motion goes 0 for 4.  His motion is 86 pages long, which is almost twice the 

allowed page limit.  LCvR 7(e).  His motion is not accompanied by an original of the pleading 

setting forth the claim or defense for which intervention is sought.  LCvR 7(j).  Mr. Clement did 

not request to confer with undersigned counsel, and his motion does not include a statement 

indicating that Defendants are opposed to his motion.  LCvR 7(m).  Mr. Clement’s ignorance or 

flouting of the applicable rules appears par for the course, as the docket sheet for his petition in 

the D.C. Circuit reveals multiple issues.  See Docket, Clement v. DEA, No. 21-1262 (D.C. Cir.) 

(attached as Exhibit 2) (showing that Mr. Clement has filed at least ten different “supplements” or 

“corrected supplements,” including at least five separate supplements to a reply brief).  

Accordingly, Mr. Clement’s motion should be denied for his repeated and egregious failures to 

comply with the Rules of the Court.  See Oviedo, 948 F.3d at 397. 
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II. Mr. Clement’s Motion Fails for the Same Reasons Prior Intervenors’ Motions Failed. 

Defendants incorporate their arguments from their prior Combined Opposition to Brizuela, 

Stein and Joshi’s Separate Motions to Intervene (ECF No. 11), which apply with equal force to 

Mr. Clement’s motion.  Mr. Clement fails to meet the four-factor test for intervention of right.  He 

failed to establish: “1) timeliness of the application to intervene; 2) a legally protected interest; 3) 

that the action, as a practical matter, impairs or impedes that interest; and 4) that no party to the 

action can adequately represent [their] potential . . . interest.”  Crossroads Grassroots Pol’y 

Strategies v. FEC, 788 F.3d 312, 320 (D.C. Cir. 2015) (citing Deutsche Bank Nat’l Trust Co. v. 

FDIC, 717 F.3d 189, 192 (D.C. Cir. 2013)).  Likewise, Mr. Clement fails to meet the standard for 

permissive intervention, as he is not given a conditional right to intervene by a federal statute, nor 

does he have a claim or defense that shares with the main action a common question of law or fact.  

See Fed. R. Civ. P. 24(b).   

To the extent Mr. Clement has an interest in the public disclosure of the records sought by 

Plaintiffs, that interest will be adequately represented by Plaintiffs themselves.  Allowing Mr. 

Clement to intervene in this suit could lead to unnecessary confusion, expand the scope of the 

issues before the Court, and delay the current proceedings.  This is especially the case here, given 

Mr. Clement’s ignorance or flouting of the Local Civil Rules.  If Mr. Clement wants documents, 

he can submit a FOIA request himself.  See Order (ECF No. 12) at 1 (“But ‘interest’ in the subject 

matter of the requested records is not a sufficient basis to permit Movants to intervene in the present 

lawsuit.”).  He is not permitted to piggyback off a FOIA request submitted by someone else. 

 

*     *     * 
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CONCLUSION 

For the foregoing reasons, Mr. Clement’s motion should be denied.   

Dated:  March 30, 2022   Respectfully submitted,   
 

MATTHEW M. GRAVES, D.C. Bar No. 481052 
United States Attorney 
 
BRIAN P. HUDAK 
Acting Chief, Civil Division 
 

By: /s/ Douglas C. Dreier      
DOUGLAS C. DREIER, D.C. Bar No. 1020234 

      Assistant United States Attorney – Civil Division 
      U.S. Attorney’s Office for the District of Columbia  
      555 4th Street, N.W. 
      Washington, D.C.  20530 
      (202) 252-2551 
      douglas.dreier@usdoj.gov 
       
      Counsel for Defendants 
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